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Friday,  5  July,  1946 


I HTERNAT  ION^L  MI  LIT  ARY  TP  IBIJKAL 
FCR  THE  FAR  EAST 
CONFERENCE  ROOM  OF  THE  TRI3UNAL 
Rocm  216 

r'ar  Ministry  Building 
Tokyo,  Japan 

(9: CO  A.M. ) 

PROCEEDINGS  II!  CONFERENCE  ROOM 


1.  Application  of  HIROTA,  Koki, 
for  leave  to  file  designated  motions. 

2.  Application  under  Rule  6  (b)(1) 
of  the-  Rules  of  Procedure. 

3.  Application  for  permission  to 
file  and  serve  excerpts  instead  of  the 
entire  dc cunent s . 


Before : 


HON.  SIR  '"ILHAM  '•'EBB,  President 
of  the  Tribunal  and  Member 
from  the  Commonwealth  of 
Australia. 


Reported  by: 

Jas.  F.  3arton. 
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Appearances : 

For  the  Prosecution  Section* 

MR.  JUSTICE  A.  J.  MANSFIELD, 

Associate  Counsel,  acting  cn  behalf 
of  the  Comraony/ealth  of  Australia; 

R.  H.  OUILLIAM,  Brigadier,  Associate 
Counsel,  acting  on  behalf  of 
New  Zealand; 

THOMAS  K.  WORRO’",  Colonel; 

MR.  KENNETH  N.  PARKINSON. 

Fnr  the  Defense  Section: 

MR.  FLOYD  J.  MATTICE; 

HR.  DAVID  F.  SMITH; 

HR.  GEORGE  C.  ’"ILLIAFS; 

HR.  GEORGE  A.  FURNESS; 

ARISTEDES  G.  LAZARUS,  Lieutenant; 

HR.  "’ILL  I  AM  J.  Me  COR  HACK ; 

HR.  Or,EN  CUNNINGHAM. 

For  the  Office  of  General  So oretary.  IMTFE : 

MR.  G.  ’’ALTER  BO’”MAN,  Clerk. 

For  the  lanr'-age  Section : 

DAVID  F.  HORNSTEIN,  Ensign. 


THE  PRESIDENT:  "e  have  here  a  motion,  or 
an  application  for  leave  to  file  a  motion  to  quash 
certain  parts  of  the  Indictment  on  certain  grounds, 
mostly  on  the  absence  of  authority  of  General  McArthur. 
The  application  is  refused. 

MR.  SMITH:  Can  I  be  heard? 

THE  PRESIDENT :  ’"ell,  we  have  already  re¬ 
fused  leave  to  file  a  motion  in  a  similar  case,  on 
the  same  facts,  and  I  must  tell  you  that  I  want  to 
be  frank. 

MR.  SMITH:  I  assumed  that,  and  I  would 
like  for  the  record  to  show  my  exception, 

THE  PRESIDENT:  You  can  take  any  exception 
you  wish,  '?e  cannot  have  these  things  argued  day 
after  day.  That  is  the  same  proposition. 

MR.  SMITH:  "'ill  you  allov'  the  record  to 
show  my  objection  has  been  made  and  the  fact  that 
it  was  disallowed  and  allow  me  an  exception  to  your 
ruling? 

THE  PRESIDENT:  Yes,  you  will  be  allowed 
to  do  that. 

The  next  application  is  under  Rule  6(b) 
of  the  Rules  of  Procedure,  an  application  by  the 
Prosecution,  I  understand  it  to  be,  from  exemption, 
or  suspension  of  the  rule  on  certain  documents. 


BRIGADIER  C-UILLIAK:  I  am  appearing  here  for 
the  prosecution,  /is  the  application  sets  out,  there 
are  certain  large  documents  that  contain  many  matters 
that  are  irrelevant  to  the  matters  at  issue,  such  as 
the  certificate  of  the  interpreters,  and  it  is  sub¬ 
mitted  that  the  defense  cannot  be  prejudiced  if  the 
application  to  submit  excerpts  is  granted,  but,  to 
some  extent,  they  would  derive  a  benefit  by  irrelevant 
matters  being  kept  out  of  the  record. 

THE  PRESIDENT:  I  believe  you  will  have  the 
same  objection  that  you  had  on  ’’’ednesday? 

I1R .  HcCORMACK :  I  cannot  hear  you? 

THE  PRESIDENT:  Come  up  to  the  table,  there 
is  a  chair  vacant.  You  do  not  expect  me  to  shout  at 
you,  do  you? 

(Hr.  McCormack  takes  chair  at  table). 

MR.  McCCRKACK:  These  documents  differ  in 
size,  Mr.  President,  and  we  would  like  to  see  some 
here.  This  one  here  seems  to  be  four  pages  and 
they  are  using  only  those  parts  of  it  that  are  marked 

in  blue. 

I!R.  FURNESS:  Are  they  depositions?  I 
thought  a  deposition  was  something  where  either  side 
appears  and  cross-examines. 

BRIGADIER  r.UILLIA!I:  They  are  not  that, 


BRIGADIER  ;UILLIAM:  I  am  appearing  here  for 
the  prosecution.  As  the  application  sets  out,  there 
are  certain  large  documents  that  contain  many  matters 
that  are  irrelevant  to  the  matters  at  issue,  such  as 
the  certificate  of  the  interpreters,  and  it  is  sub¬ 
mitted  that  the  defense  cannot  be  prejudiced  if  the 
application  to  submit  excerpts  is  granted,  but,  to 
some  extent,  they  would  derive  a  benefit  by  irrelevant 
matters  being  kept  out  of  the  record. 

THE  PRESIDENT:  I  believe  you  will  have  the 
same  objection  that  you  had  on  Wednesday? 

I®.  McCORKACK:  I  cannot  hear  you? 

THE  PRESIDENT:  Come  up  to  the  table,  there 
is  a  chair  vacant.  You  do  not  expect  me  to  shout  at 
you,  do  you? 

(Mr.  McCormack  takes  chair  at  table). 

MR.  McCCRKACK:  These  documents  differ  in 
size,  Mr.  President,  and  we  would  like  to  see  some 
here.  This  one  here  seems  to  bo  four  pages  and 
they  are  using  only  those  parts  of  it  that  are  marked 

in  blue. 

MR.  FURNESS:  Are  they  depositions?  I 
thought  a  deposition  was  something  whore  either  side 
appears  and  cross-examines. 

BRIGADIER  QUILLIAH:  They  are  not  that, 


1-3.  FULi'LLS:  They  fare  mure  statements,  in 
other  words? 

BRIGADIER  OUILIIAIi:  They  are  statements. 

KR.  FURNESS :  I  see  you  omit  any  reference 
to  the  officers  in  charge  of  taking  them, 

BRIG;diER  QUILL I AM:  The  defense  would 
have  an  opportunity  of  putting  in  their  part  of  it. 

?'R.  FURNESS:  I  wodd  like  to  find  out  — 
these  are  not  long  documents.  They  all  appear  to 
be  short  documents  of  about  four  pages,  and  we  think 
the  entire  doc’/nent  should  be  put  in. 

T-IE  PRESIDENT:  I  will  refer  it  to  the 
Court.  There  is  nothing  I  can  do  about  it.  Do 
you  have  anything  to  say,  Justice  Mansfield? 

HR.  JUSTICE  MANSFIELD:  No  sir. 

£H.  FURNESS:  They  are  not  long  documents, 
they  are  not  six  hundred  pages  each.  I  think  that 
counsel  should  aive  us  the  officer  in  charge  so  vie 
can  get  hold  cf  them  through  the  proper  authorities. 
It  seens  to  me  that  it  Is  an  entirely  different 
matter  from  a  d  women t  of  three  or  four  or  five 
hundred  pages  of  reading.  They  are  all  short 
documents  and  we  think  we  should  get  them  all  in. 

THE  PRESIDENT:  You  have  the  originals  for 
inspection,  don't  you? 
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BRIGADIER  QUILLIAH*  Oh,  yes. 

MR.  FURNESS :  If  we  inspected  all  of  these 
documents  you  would  have  nothing  to  do  but  show  them 
to  us. 

MR.  LATTICES  The  distribution  of  the  do¬ 
cuments  is  not  very  lengthy. 

BRIGADIER  GUILLIAM:  Our  motive  is  to  save 
time  and  not  bring  all  these  irrelevant  matters  — — 
it  will  save  a  lot  of  labor. 

HR.  UcCORHACK :  It  will  force  us  to  make 
a  copy  of  them  and  send  then  back  to  you  again, 
but  that  is  ineffective,  it  is  not  going  to  shorten 
your  case  at  all,  and  as  a  result  of  this  the  de¬ 
fense  is  put  in  an  embarrassing  position. 

THE  PRESIDENT:  '"hat  you  mention  may  or 
may  not  be  true.  Do  not  forget  that  we  are  oper¬ 
ating  under  a  Charter  which  enables  questions  of 
this  nature  to  be  handled  this  way.  It  is  a  very 
difficult  matter,  to  know  what  to  do. 

HR.  Me  COR  HACK:  ’"e  have  got  to  be  very 
careful  in  this  case.  The  only  purpose  of  this 
is  to  try  to  make  some  new  principles,  and  in 
order  to  have  that  you  have  got  to  have  stren¬ 
uous  objections  in  order  for  these  things  to  be 
tested;  otherwise,  it  is  not  going  to  be  worth 
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considering.  In  other  words,  wo  ar e  making  new  laws 
at  a  meeting  of  this  kind  and  it  is  not  worth  con¬ 
sidering. 

THE  PRESIDENT:  ’"ell,  we  are  not  trying  to 
na.ke  any  nev/  laws  --  it  is  a  matter  of  finding  facts. 
■”ell,  the  originals  will  be  available  to  you,  and  if 
they  think  it  is  in  the  interest  of  the  defense  to 
have  further  copies  we  will  do  so.  nt  present  I 
am  inclined  to  allow  you  to  pet  the  originals  as 
you  suggest.  I  want  to  assist  the  defense  as  much 
as  possible.  The  application  is  granted. 

?*R.  FURNESS:  Do  I  understand  that  in  grant¬ 
ing  the  application  that  it  is  not  a  ruling  on  the 

admissibility  of  it? 

THE  PRESIDENT:  You  ere  speaking  of  ob¬ 
jections,  Hr.  Furness,  saving  all  just  exceptions? 

HR.  FURNESS:  I  mean  in  granting  the  ap¬ 
plication  it  is  not  a  ruling  on  the  admissibility 
of  the  evidence. 

THE  PRESIDENT:  No.  Lot  them  tender  the 
excerpts,  then,  on  the  admissibility  of  the  evidence, 
you  can  object  and  have  your  objection  acted  upon, 
that  they  have  no  probative  value. 

HR.  FURNESS:  But  my  objection  was  to  the 


reports  submitted. 
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THE  PRESIDENT:  "’ell,  it  may  be  they  will 
not  be  tendered  --  I  do  not  know.  I  hope  that  they 
will  not  be  ~  I  would  bo  happier  if  they  were  not. 

I*R.  FURNESS:  At  the  time  they  ere  pre¬ 
sented,  I  mean. 

BRIG: DIHR  FUILLIAM:  This  is  in  order  to  save 
a  lot  of  labor  on  the  documents  that  are  now  being 
offered  in  evidence.  The  defense  then,  ns  I  under¬ 
stand,  they  can  be  Introduced  on  the  next  morning 
and  the  statement  is  made  about  that  issue,  to  which 
defendant  they  relato  and  then  they  can  object  to 
them.  They  are  only  taken  for  their  probative 
value.  I  do  not  know  what  issue  or  what  defendant 
they  would  prejudice,  but  they  could  get  up  and 
make  an  objection  to  each  one,  so  the  Court  will 
admit  them  for  whatever  probative  value  they  have. 

That  is  a  procedure  that  is  understandable,  as 
far  as  we  are  concerned. 

THE  PRESIDENT:  I  think  what  they  want  to 
prove  is  that  they  v'ish  to  show  that  these  atroci¬ 
ties  were  systematically  committed.  I  suppose 
that  is  what  they  want  to  use  these  for,  to  show 
that  these  atrocities  were  systematically  committed. 

BRIGADIER  rU ILL I AM:  To  show  that  some 
definite  atrocity  that  was  committed  was  not  a 

»  


part  of  the  rules  o'*  warfare. 

THE  PRESIDENT:  It  states  that  these  people 
prepared  for  war,  that  they  wore  prepared  for  war, 
and  in  doing  that  this  type  of  var  resulted,  this 
war  full  of  atrocities;  and  judging  from  the  na¬ 
ture  of  these  atrocities,  of  course,  that  thsy 
knew  the  punishment.  To  quote  the  3.a:iguage,  it 
is  a^antum  of  punishment”.  That  is  relevant, 
as  I  see  it.  It  would  be  very  difficult  to  say 
that  one  certain  defendant  was  associated  with 
certain  atrocities  in  a  war.  Anyhow,  I  will 
prepare  to  indulge  such  documents. 

III.  JUSTICE  LANS? IELD :  The  defense  says 
they  have  not  had  an  opportunity  to  see  these  do¬ 
cuments,  that  they  do  not  know  what  is  in  them  yet. 

LH.  FURNESS  *  These  are  only  filed  twenty 
four  hoars  ahead,  and  every  defense  counsel  would 
be  going  to  the  Clerk's  office  to  read  them  to  find 
out  if  tncir  client  is  involved,  to  find  out  what 
they  can,  and  the  Clerk  would  not  nave  the  time, 
and  we  would  not  have  time  to  road  chom.  The  state¬ 
ment  that  we  would  have  time  to  object  or  not  object 
to  them,  it  is  a  physical  impossibility  to  do  that. 

Id..  JUSTICE  ilANSFIELD:  The  facts  you  are 
saying,  that  the  evidence  is  in  your  hands  twenty- 
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four  hours  ahead  of  time,  you  cm  make  up  your  minds 

to  object  to  then  then. 

THE  PRESIDENT:  Those  who  have  been  to 
Nuernberg  say  that  v/e  are  doing  considerably  more  for 
the  defendants  here  —  Lord  ratrick  is  continually 
stressing  that  point.  I  do  not  know,  I  have  not  been 
there,  but  that  is  what  others  th-t  have  been  there 
say,  that  v;o  are  doing  r.iuch  more  for  the  defendants 
here  than  they  are  at  Nuernberg. 

IB.  CUNNINGWAT:  May  I  interrupt.  All 
the  defendants  at  Nuernberg  are  not  represented 
by  American  counsel  and  v.'Q  are  here  to  see  that 
something  of  an  American  trial  is  given  to  those 
people,  under  the  ,merican  rules  of  evidence. 

THE  PRESIDENT:  These  are  not  rules  of 

evidence,  unfortunately. 

JR.  CUNNINGHAM*  There  must  bo  a  rule  of 
evidence.  It  is  inconceivable  that  p  trial  is 
being  conducted  here  —  v/e  are  American  counsel 
and  v/e  have  to  exorcise  a  little  more  of  what  v/e 
understand  to  be-  a  trial  of  justice  rather  than 
what  they  are  doing  at  Nuernberg.  ’”e  cannot  re¬ 
concile  it  with  what  they  are  doinp  in  Nuernberg. 

THE  PRESIDENT:  Of  course,  that  is  a  dif¬ 
ferent  case,  but  those  that  have  been  there  say  that 
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vie  are  doing  far  more  for  the  defendants  here  than 

they  are  in  Nuernberg. 

MR,  CUNNINGHAM :  And  they  are  submitting 

nev/speper  a.rticlcs  and  everything  her  .;. 

MR.  JITSTICE  Ib.NSFIELD:  The  point  is, 
that  they  v/ere  prepared  for  this  trial  and  under¬ 
stand  these  things  fully. 

MR.  CUNNINGHAM:  For  all  we  know  perhaps 

someone  else  has  boon  convicted  for  something  that 
these  affidavits  are  now  being  introduced,  and  we 

want  to  know  what  is  in  them. 

HR.  FURNESS:  I  think  there  is  a.  ruling 

in  Nuernberg  that,  if  excerpts  are  offered  and 
are  read  into  Court,  the  law  demands  that  the 
person  or  pr.rty  re-ding  them  to  show  that  these 
excerpts  reflect  a  true  picture  and  that  they  do 
not  in  any  sense  mislead  the  Court  or  the  accused 
and  that  is  an  important  matter  in  this  trial  here. 

THE  PRESIDENT:  I  think  whatever  is  being 
done  in  Nuernberg  to  protect  the  defendants  will 
be  done  here,  I  cannot  speck  for  all  of  the  Judges 
but  I  think  that  is  their  attitude, 

HR.  FURNESS:  Then  in  these  affidavits, 
if  there  are  parts  that  favor  the  defendant,  would 
they  be  allowed  to  be  road? 
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THE  PRESIDENT:  Now  tho  next  application 
is  rn  '’ppliert ion  by  tho  Prosecution  for  permission 
to  file  and  serve  excerpts  instead  of  the  entire 
document,  and  there  are  some  twenty- five  items  listed. 

?<R.  McCORMACK:  I  cm  going  to  object  to 
this  application  being  presented  here.  That  is 
a  matter  that  is  going  to  take  sor.o  tincj  to  go 
into  orch  one  of  these.  The  prosecution  is  just 
jumbling  up  documents  and  everything  else.  Nany 
of  the  documents  in  this  case  are  voluminous  and 
it  is  too  important  to  the  defendant  concerned  to 
have  a  he -ring  in  Chambers,  nnd  for  that  reason 
I  want  to  make  an  objection* 

HR.  F .‘JRKIFSON s  I  am  appearing  here  on 
the  part  of  the  prosecution  as  I  have  srt  in  on 
the  presentation  of  prior  notions  of  this  nature 
and  I  will  say  that  there  are  in  this  application 
approximately  thirty  documents  referred  to.  This 
is  tho  first  sixteen  relating  to  the  presentation 
of  documents.  In  relation  to  No.  17,  IPS  Document 
41505,  et  al,  v;e  cannot  withdraw  the  Document 
without  breaking  down  tho  whole  processing  of  it, 
but  wo  have  stated  the  story  relating  to  this. 

Item  No.  3,  IPS  Document  "490,  refers  to  a  book, 
for  instance,  by  HASH  KIOTO,  commenting  on  the 
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Ladybird  r.nd  Panay  Incidents. 

THE  PRESIDENT;  ’”hy  cannot  you  give  him 
tbe  interrogatories? 

HR .  PARKINSON:  It  is  probably  the  en¬ 
tire  interrogatories  will  go  in,  I  do  not  know. 

THE  PRESIDENT;  I  think  they  ought  to 
get  a  complete  copy  of  tho  interrogatories.  I 
think  that  is  the  minimum. 

I!R.  P.JIKINSON;  The  other  relates  to  ex¬ 
cerpts  from  newspapers. 

HR.  IIcCORI  ACK:  These  things  are  news¬ 
paper  editorials  they  ~rc  trying  to  put  in  evi¬ 
dence  in  this  case,  I  c-'n  take  tho  Chicago  Tri¬ 
bune  and  indict  every  person  in  England  and 
America  if  I  could  use  editorials  from  newspapers. 
It  is  ridiculous. 

HR.  PARKINSON;  I  an  not  talking  about 
editorials.  Hero  is  a  news  iter,  complete  v-ithin 
itself, 

IF.  HcCORJV.CK:  It  is  an  editorial  if 
I  can  road  anything,  and  I  an  objecting  to  it. 

’"e  do  not  want  to  enter  into  any  Iona  controversy 
about  that  but  they  are  referring  perhaps  to  my 
client,  but  if  that  is  not  an  editorial  I  do  not 


know  what  it  is 
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HR.  PARKINSON:  It  is  IPS  Document  No. 

?135»  (Handing  paper  to  the  President). 

HR.  KeCORMACK:  This  is  an  article  in  a 
Japanese  newspaper  and  they  pick  out  one  line  and 
sketch  what  it  is,  rnd  that  is  an  editorial,  no 
doubt,  end  they  want  to  put  in  excerpts  for  the 
whole  speech.  That  is  tho  lowness  to  which  this 
case  is  going,  and  I  m  objecting  to  it. 

HR.  JUSTICE  MANSFIELD*  If  the  Court  please, 
I  an  objecting  to  counsel's  remark  about  the  lowness 
to  which  this  case  is  going.  I  do  not  know  what  he 
is  talking  about,  the  object  of  this  remark.  Coun¬ 
sel  have  been  rather  evasive  to  us,  to  say  the 
least,  on  the  allegation  of  lowness. 

THE  PRESIDENT:  You  are  conducting  the 
case  on  a  high  standard,  I  think, 

HR.  PARKINSON :  There  is  no  editorial  of- 
f erred  here.  These  are  two  news  items  that  ap¬ 
peared  in  a  Japanese  newspaper. 

THE  PRESIDENT:  I  suppose  you  will  con¬ 
tend  that  that  is  real  evidence,  what  the  ac¬ 
cused  said. 

HR.  McCORMACK:  That  is  what  I  want  to 
know,  the  contents  of  the  article,  so  we  cnn  get 
the  article  and  see  what  is  in  it.  If  they  cannot 


got  tho  articles  we  can  get  then. 

MR.  FURNESS:  There  are  certain  items 
that  we  object  to.  It  simply  states  that  this 
is  a  document  that  is  six  inches  thick  and  has  so 
many  pages.  It  does  not  state  what  the  document 
is  or  state  what  part  of  the  document  they  want  to 
introduce.  He  docs  not  state  what  the  particular 
document  is;  he  just  gives  the  number  of  the  IFS 
document,  ''nd  I  think  on  this  application  we  are 
entitled  to  know  what  the  entire  document  is,  be¬ 
cause  without  that  we  cannot  analyze  it.  ’"e  cannot 
tell  whether  v;e  want  to  object  to  it  or  not. 

THE  PRESIDENT:  I  had  better  read  this, 
but  I  will  not  have  tine.  I  will  have  to  adjourn 
consideration  of  this  matter  until  a  quarter  after 
four. 

!!R.  McCORHi'iCK :  Is  that  application 
going  to  be  before  the  eleven  nan  Court? 

THE  PRESIDENT:  No,  it  will  not  be  before 
the  eleven  judges,  but  we  only  have  ten  judges  now. 

MR.  UcCORHACK :  I  v/nnt  to  preserve  my 
objection  on  behalf  of  ny  client,  MINAMI. 

THE  r RESIDENT:  It  is  adjourned  until  a 
quarter  past  four. 

('^hereupon,  the  hearing  was  ad¬ 


journed  until  1615). 
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Friday,  5  July  1946 

(Hearing  on  application  for  per- 
r.ission  to  file  and  serve  excerpts 
instead  of  entire  documents  was  re¬ 
sumed  at  1615). 

Appearances  s 

For  the  Prosecution  Section: 

THOMAS  H.  MORRO’%  Colonel; 

MR.  KENNETH  N.  P  ARKINSON. 

For  the  Defense  Section: 

IF.  '7ILLIAH  J.  McCCRIli'iCK; 

I!R.  FRANKLIN  E.  K.  BARREN ; 

MR.  0rTS2‘T  CUNNINGHAM; 

MR.  GEORGE  A.  FURNESS. 

For  the  Offlco  of  General  Secretary 
.  ’"ALTER  BOVUAN. 


IF.  G 
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*3.  CUNNINGHAil:  "V>  have  r.  delegation 
coning  but  I  am  here  to  protect  their  interests 
until  they  get  here. 

TH5  PRESIDENT:  v?ell,  I  think  I  had 
better  go  over  this.  ,.re  all  counsel  here  nov.'? 

No.  1,  IFS  Document  No.  15,  being  a  volume  of  253 
pages  concerning  intercepted  messages  of  the 
Japanese  government  prior  to  Pearl  Harbor.  That 
portion  desired  by  the  prosecution  consists  of 
three  pages,  and  is  restricted  to  messages  con¬ 
cerning  China. 

”ell,  I  do  not  suppose,  really,  that 
there  is  any  likelihood  of  the  balance  of  that 
being  brought  in. 

HR.  KcCORII/.CK :  If  the  Court  please, 
here  is  one  thing:  First,  v/e  have  none  of  these 
exhibits  at  all,  and  for  them  to  cone  in  here 
and  use  any  excerpts  in  this  document  that  they 
want  to  use  —  we  have  no  translators  to  enable 
us  —  and  after  these  natters  arc  disposed  of  there 
are  things  which  come  to  our  attention  from 
these  excerpts  that  wo  wish  v/e  had  knowledge  of 
when  the  notion  v/as  made.  For  instance,  we 
find  nnny  matters  were  not  described  or  r.ny 
facts  mentioned,  and  I  would  have  to  know  whe- 
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ther  ny  client  was  interested  in  all  this  or  not. 
"’a  do  not  get  anything  tangible  from  the  way  it  is 
described  in  this  application,  about  these  inter¬ 
cepted  messages  of  the  Japanese  government.  If 
they  just  take  excerpts  from  messages  and  put  then 
in  they  are  not  —  in  other  words,  I  do  not  know 
whether  it  is  possible  to  prove  these  things  or 
not,  as  we  have  no  idea  what  they  are  about;  we 
do  not  know  whether  we  should  object  to  them  until 
they  put  them  in,  and  for  that  reason  I  object 
to  it. 

HR.  P..RKINSON:  In  relation  to  Document 
No.  490,  I  an  informed  that  it  is  a  book  document, 
'“hen  this  document  was  up  for  processing  v/c  ex¬ 
amined  the  original  to  see  what  portion  of  it 
we  wanted  to  put  in,  and  on  the  basis  of  that  v/e 
made  a.  request  for  translation  of  that  portion  of 
the  docunent.  Now  at  this  tine  v/e  will  not  know, 
rs  they  have  not  been  returned  to  us  and  processed; 
but  in  relation  to  IPS  Document  15,  it  turns  out 
to  be  a  report  from  nr.  investigating  connittee  of 
Congress  consisting  solely  of  intercepted  messages 
delivered  to  then,  presumably  by  the  Army,  and  as 
to  that  particular  document  I  think  v/e  know  — 

VR.  CUNNINGH/J!:  Is  that  Ho.  1? 
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I  SR.  r.  RKINSON:  Yes.  Mow  ns  to  IIS 
Document  Mo.  488,  we  have  Just  been  able  to  examine 
that.  It  is  a  publication  of  a  diary  written  by 
IV.SHIMOTO ,  ICingoro,  and  we  are  interested  in  his 
discussion  of  Ladybird  and  the  sinking  of  Chinese 
Junks  by  a  destroyer  Just  out  of  Nanking,  and  that 
is  the  only  thing  we  are  interested  in  this. 

;.s  to  IPS  Docununt  No.  605,  we  ran  into 
this  situation.  You  mentioned  this  morning  that 
we  ought  to  describe  the  title.  It  so  happened 
that  v/e  got  the  document  numbers  from  the  Japa¬ 
nese  filing  system.  Instead  of  taking  a  stack  of 
telegrams  or  ness°fos  or  speeches  as  the  most 
important  and  filing  then  they  simply  will  take 
a  period  of  six  months  or  a  year  and  file  them 
together,  and  frequently  there  is  no  title  to  it. 

In  the  document  they  have  there  may  bo  a  period 
of  three  thousand  years  in  there,  but  whoever 
scanned  it  in  the  office  says,  as  far  as  the 
military  crisis  in  China  is  concerned,  that  there 
are  only  ten  pages  wo  desire  to  use  of  this 
document. 

MR.  Me COR IV  CK :  You  are  on  No.  3  now. 

On  No.  2  we  have  got  counsel's  statement  that  the 
books  are  seldom  used.  Do  I  understand  that  you 
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are  putting  that  in  rs  evidence; 

I'R.  PARKINSON:  As  I  understand,  counsel 

do  deliver  to  the  Court  the  original  from  which 

v;e  make  the  excerpts. 

7*p.  FURNESS:  You  mean  deliver  it  to 

the  Secretary? 

I’R.  P ARKINSON :  Yes,  to  the  Secretary. 

ITi.  I!cCCRI:..CK :  Now  No.  3  is  ®  document 
five  inches  thick,  and  you  only  want  to  use  ten 
pages  of  it.  It  is  a  confidential  report  from 
the  Japanese  Army  in  China,  particularly  a  report 
of  24-  July  1939.  Now,  this  will  be  in  one  volume 
and  you  will  want  ten  pages,  and  it  will  be  certi¬ 
fied  by  the  Japanese  government  here  that  it  is 

authentic? 

!!R.  PARKINSON:  It  may  or  may  not  be. 

Some  of  those  documents  —  take  Document  No.  605 
was  supplied  to  our  document  room  from  "ashington. 

I  think  IPS  Document  No.  605  has  been  authenticated 
that  we  received  authentication  from  the  Japanese 
government,  but  1  do  not  think  wo  should  be  called 
upon  to  do  that,  to  show  in  a  particular  instance 
that  a  document  received  from  the  ashington  Do¬ 
cument  Section  should  be  named  a  document  at  all, 
but  an  agency  of  the  government. 
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HR.  McCORB'i.CKs  It  states  the  proper 
tine  to  object  to  the  auther tication  is  when  it 

is  offered  in  evidence. 

m,  P.RKINSON*  :.s  I  have  said,  this 
No.  605  is  approx irately  five  inches  thick,  with  no 
numbered  pages,  and  this  is  nore  or  less  due  to 
the  filing  systen.  "’a  have  pskod  for  a  spe¬ 
cific  nunber  of  pages  dealing  with  one  thing. 

/. s  I  get  your  objection,  your  objection  is  to  the 

whole  of  Document  No.  605? 

IR.  }'cCCR:i/.CK :  ’ 'e  want  to  know  what 

you  have  got  in  all  of  these  things.  The  ques¬ 
tion  that  is  before  this  Court,  only  excerpts  of 
that  are  to  be  used,  rnd  in  order  to  be  logical 
about  it,  I  presuno,  is  to  ask  for  particular 
parts  of  it,  the  authenticity,  et  cetera. 

m.  PARKINSON:  There  will  bo  a  cer¬ 
tificate  of  authenticity. 

HR.  V7.RRENJ  From  what  I  understand, 
you  have  a  series  of  documents  which,  I  under¬ 
stand,  are  bound  into  o  volume  of  only  one  do¬ 
cument? 

HR.  P,JRKINSON :  It  is  one  document. 

That  is  on  account  of  the  Japanese  filing  system, 
as  I  get  it. 


22 


HR.  "V.RREN :  If  these  natters  arc  entirely 
unrelated  —  they  pro  still  docunents  and  we  think 
v/o  sh  mid  be  allowed  to  inspect  then. 

t<r.  P/.RKINSON:  The  application  was  node  to 

ask  leave  of  the  Court  to  a.nond  this  notion  on  these 
specific  docunents.  Lot  no  illustrate  —  This  Docu- 
nent  No.  1685,  which  was  obtained  from  the  Japanese  Hone 
Office,  and  it  has  to  do  with  the  so-called  "Boxer 
Agreement"  — 

THE  PRESIDENT:  That  is  No.  12? 

HR.  PARKINSON:  No  sir. 

THE  PRESIDENT:  That  is  prosecution  Document 

No.  1685. 

IB.  PARKINSON :  Oh,  yes,  sir.  ’e  have  in¬ 
cluded  in  here  —  this  document  consists  of  a  hun¬ 
dred  and  thirty  pa<?e3  and  the  IPS  dosires  the  pro¬ 
cessing  of  only  ten  pages  of  it,  that  part  that  deals 
v/ith  the  proposed  solution  of  the  China  Incident,  etc., 
as  dealt  with  by  SOTO,  and  this  is  complete  within 
itself.  This  document  was  not  nade  by  us  or  the 
translation  section,  it  is  the  exact  words  in  a  state¬ 
ment  from  the  Japanese  Hone  Office,  i.s  I  say,  the 
document  consists  of  a  hundred  and  thirty  pages  pnd 
this  part  we  want  to  use  is  unrelated  to  the  rest  of 
the  document,  and  I  believe  it  can  be  extracted  and 
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jjr,  "VURBN :  If  these  natters  are  entirely 
unrelated  —  they  are  still  docunents  and  we  think 
•.to  sh  mid  be  allowed  to  inspect  then. 

HR,  PiiRFINSON :  The  application  was  made  to 
ask  leave  of  the  Court  to  amend  this  notion  on  these 
specific  docunents.  Let  no  illustrate  —  This  Docu- 
nent  No.  1685,  v/hich  was  obtained  fron  the  Japanese  Hone 
Office,  and  it  has  to  do  with  the  so-called  "Boxer 
Agreement"  — 

THE  PRESIDENT:  That  is  No.  12? 

HR.  PARKINSON:  No  sir. 

THE  PRESIDENT:  That  is  prosecution  Document 

No.  1685. 

lit.  Pi.RKINSON :  Oh,  yes,  sir.  "e  have  in¬ 
cluded  in  here  —  this  document  consists  of  a  hun¬ 
dred  and  thirty  pages  and  the  IPS  desires  the  pro¬ 
cessing  of  only  ten  pages  of  it,  that  part  that  deals 
with  the  proposed  solution  of  the  China.  Incident,  etc. , 
as  dealt  with  by  SOTO,  and  this  is  complete  within 
itself.  This  document  was  not  na.de  by  us  or  the 
translation  section,  it  is  the  exact  words  in  a  state- 
nent  fron  the  Japanese  Hone  Office,  i.s  I  say,  the 
document  consists  of  a.  hundred  and  thirty  pages  and 
this  part  we  want  to  uso  is  unrelated  to  the  rest  of 
the  document,  and  I  believe  it  can  be  extracted  -  nd 
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used  ?s  a  separate  document,  but  wo  do  not  co.ro  to  do 
that  unless  the  Court  so  advises  us. 

THE  PRESIDENT:  They  are  down  to  —  v;e  want 
sene  evidence  to  see. 

IK.  PARKINSON:  If  that  is  agreeable  it 
v/ill  save  us  sene  tine  and  rvoia  the  necessity  of 
these  neetings. 

ITi.  JRREN :  I  suggest  that  these  docu- 
nents  are  not  docunonts  at  all*  but  are  Just  evidence 
by  sor.ebody  in  the  Japanese  government,  completely 
unrelated  documents,  and  when  you  cone  in  to  intro¬ 
duce  then  in  Court,  the  whole  thing,  you  will  have 
thousands  of  pages  to  road. 

MR.  PARKINSON :  That  is  true,  but  let  ne 
say  this,  if  this  v/ould  assist  you,  and  it  would 
definitely  assist  us:  if  we  c^uld  use  a  fom  of 
certificate,  for  example,  IPS  Document  No.  1685,  and 
other  documents,  as  the  case  nay  be.  Ther6  are 
approximately  two  pages  in  this  document  by  SOTO 
that  are  entirely  unrelated  to  anything  else  In  the 
document,  so  far  "s  v;e  are  able  to  ascertain,  and, 
therefore,  that  portion  is  all  that  should  be  pro¬ 
cessed  and  offered  in  evidence,  and  it  is  complete 
within  itself.  And  you  have  a  Japanese  Year  Book, 
and  I  would  say  that  is  a  fair  illustration.  It  is 


one  of  these  documents  hero. 

HR.  ITeCORKACK:  "'ere  these  speeches  in  the 
archives  of  the  Japanese  government? 

I®*  J1REN :  Let  us  not  take  up  the  Court’s 
tine  and  the  prosecution’s  tine  if  what  he  says  is 
true  —  I  an  sorry. 

MR.  MeCORMACK :  Let  us  take  this  one  thing, 
+-hnt  you  v/ill  probably  run  into,  and  this  is  a  good 
example,  Item  4  --  aro  these  Japrneso  government 
officials,  docunont  No.  4? 

121.  PARKINSON*  Oh,  yes. 

HR.  FURNESS t  Arc  they  conplete  in  then- 

selves? 

IT?.  PiJUCINSON:  I  cannot  answer  that  defi¬ 
nitely  but  I  would  alr.ost  say  "yes",  that  they  are 
complete  within  themselves, 

I®.  McCORIL.CK:  Now  let  us  take  item  No.  5, 
which  is  p  document  approximately  three  inches  thick, 
and  the  prosecution  desires  to  offer  only  three  pages 
dealing  with  the  building  and  strengthening  of  a 
Mongolian  army.  Is  that  the  same  answer  to  that? 

I!Fi.  PARKINSON:  Yes,  the  sane  notion.  This 
document  is  approximately  three  inches  thick,  as 
stated  in  the  application.  It  is  a  scries  of  re¬ 
ports  from  the  Manchurian  Amy. 
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;3l.  KcCOr.IL.CKs  Reports  to  Japan? 

M?i.  PARKINSON :  Yes. 

MR.  KcCOFK/.CK:  My  original  suggestion,  I 
think,  would  really  help  us.  Is  there  any  reason 
v’hy  these  excerpts  cannot  be  furnished  us  before 
this  application  is  made  so  vc  ern  see  what  is  in 
then?  If  so,  then  v/e  would  not  have  to  waste  tine; 
v/e  could  road  then  end  pick  out  the  Darts  that  are 
materiel  rnd  wo  would  not  bo  taken  by  surprise. 

T'.TE  PRESIDENT:  That  is  a  good  suggestion. 

MR.  PARKINSON :  Could  I  s hapl if y  it  by 
saying,  "Yes,  you  c'n  expect  a.  certificate  fron 
counsel  presenting  then",  if  you  went  to,  "that 
whorover  it  appears  that  the  docunent  sought  to  bo 
entered  in  evidence  is  complete  within  itself,  such 
rs  the  SOTO  speech,  that  they  nay  be  offered  and 
so  done*  on  such  certificate  without  further  ado." 
That  would  be  proposition  No.  1.  Now  proposition 
No.  2  would  be  that  whenever  you  wish  to  offer  an 
excerpt  fron  r  complete  docunent,  such  as  an  excerpt 
from  a  speech,  that  is  not  a  complete  speech  v/ithin 
itself,  that  that  be  subject  to  individual  notion. 

PE.  I'cCOR!'.  CK:  Yes,  it  would  have  to  be. 

!*}{.  PARKINSON:  That  would  save  us  the 
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reading  of  the  entire  sperch. 

ITR .  HcCORI.7  CK:  Do  you  v/a nt  to  serve  us 
v.'ith  these  documents  or  just  talk  about  it  Inter? 

THE  PRESIDENT:  "*ould  you  like  to  confer  on 
those  topics?  I  think  rrobrbly  you  can  do  c  lot 
for  yourselves  that  the  Court  cannot  do.  The  Court 
is  very  much  interested  in  this  natter.  The  Court 
appreciates  the  importance  of  this  natter,  md  w c 
arc  out  to  assist  the  defense  as  for  ns  v/e  cm.  I 
hope  the  defense  7/ill  keep  that  in  mind,  that  we 

will  be  glad  to  help  then. 

jtr,  PARKINSON :  I  would  bo  glad  to  net  re¬ 
cording  to  your  Honor's  suggestion  nnd  sit  do wn  in 
your  office  nnd  go  over  those'  things. 

THE  PRESIDENT:  You  cannot  ro  that  with 

twenty  six  counsel. 

HR.  UcCOTU'i.CK:  ”o  can  offer,  or  we  will 
sit  down  with  counsel.  I  do  not  hrve  authority  from, 
the  other  defendants,  and  I  cannot  sav  whnt  is  in  the 
rind  of  other  counsel,  v/hether  they  would  authorize 
us  to  act  for  then,  but,  ns  I  see  it,  it  is  n  good 
opportunity  to  do  those  things,  because  I  think  we 
can  help  ourselves. 

IT? .  ’ *^RREN :  If  we  had  extra  counsel,  like 
your  standing  conr.ittoe,  we  could  work  that.  out. 


?r«.  KcCOHl'  CK:  ITy  suggestion  was  for  then 
to  give  us  copies  of  these  excerpts,  end  when  wo 
pet  the  copy,  then  we  could  rend  them  and  know 
which  defendant  is  in  it,  rnd  we  could  sit  dov/n  rnd 
agree  on  it. 

THE  PRESIDENT:  ’"hat  do  you  mean  by  copy? 

151,  ?!cCOR!L.CK:  Just  a  copy  of  the  excerpts 
they  wish  to  use,  so  they  could  see  whether  their 
client  wrs  involved  or  not, 

THE  PRESIDENT:  You  neon  you  wrnt  to  see 
the  excerpts  before  the  application  is  presented? 

You  signed  n  statement  to  the  effect  of  rsking  the 
Court  to  use  those, 

FB.  PiilKINSON:  Kny  I  interrupt?  In  gen¬ 
eral,  what  he  states  is  quite  correct,  but  this  is 
in  one  situation.  I  referred  to  it  nore  or  less 
in  blanket.  In  paragraph  17,  IPS  Docunents  Nos.  1093 
1156-1333,  and  so  on,  the  docuncnt  consists  of  ap¬ 
proximately  two  hundred  rnd  fifty  pages  each,  of 
which  ve  r.rke  a  request  for  an  average  of  three  or 
four  pages  fron  each  docunent  to  bo  processed  for 
introduction  into  evidence.  This  volume  has  been 
placed  with  a.  private  agency  for  translation  and 
processing.  Now,  if  I  call  the  Docunent  Section 
to  find  nut  whether  it  is  complete,  or  v/hether  it 


is  the  filing  system  —  I  just  cannot  rnswer  that 
specifically. 

HR.  McCORTL'iCK:  If*  you  sent  them  in  ahead  of 
tine  that  v'ould  be  already  straightened  out. 

HR.  ’’VJRREN:  ’”e  are  attempting  to  avoid  as 
much  work  as  possible,  /.s  a  natter  of  fact,  in 
this  instance,  where  you  take  the  Japanese  file,  say 
the  Sugeno  prison  record,  which  is  unrelated  to 
the  other,  you  night  say  it  is  a  document,  but  it 
is  a  series,  or  a  number  of  documents. 

HR.  PilRKINSON:  I  can  say  that  we  can  agree 
on  that  as  a  principle,  and  then,  if  you  desire  a 
certificate  from  counsel,  it  will  bo  furnished,  and 
that  applies  to  both  the  prosecution  and  the  defense. 

HR.  ’T/JIREN*  I  think  if  counsel  will  put 
on  their  excerpts  from  documents,  file  such  and  such 
a  document,  stating  that  it  has  been  properly  cer¬ 
tified  to,  that  that  would  answer  our  purpose.  I 
am  not  speaking  for  the  Japanese  counsel,  but  in 
the  interest  of  my  two  clients. 

THE  PRESIDENT:  Could  you  have  a  small 
committee  joined  dealing  with  these  documents? 

MR.  HcCORH.CK:  Our  committee  on  this 
stuff,  that  is,  the  committee  •'•hat  is  handling  it, 

I  an  the  only  here  of  the  committee  today. 
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MR.  7ARREN :  I  nipht  state  that  with  twenty- 
oicht  lawyers  that  is  difficult, 

MR.  PARKINSON :  May  I  make  a  presentation 
here?  If  you  could  do  that,  it  would  solve  nany 
problems. 

Now  we  cone  to  newspaper  articles,  I 
think  perhaps  you  misunderstood  me  this  morning 
when  I  was  speaking  of  editorials,  I  was  talking 
about  news  items  taken  from  Japanese  newspapers, 
such  as  the  Capture  of  Nanking  — 


I Tv.  McCORHACK : 

Does  it  go  down  after  item 

No.  21? 

I  Tv.  PARKINSON: 

Yes. 

MR.  McCORMACK: 

In  other  words,  the  prose- 

cution  desires  to  offer  news  items  from  Tokyo  news' 
papers,  of  papers  published  in  Japanese,  or  in  a 
Tokyo  paper  published  in  English,  and  so  forth  and 
so  on.  ’''ell,  as  a.  nrtter  of  just  figuring  out 
whether  you  should  use  excerpts  from  newspapers, 

I  would  say  that  in  so  far  as  it  goes  to  the  ques¬ 
tion  of  whether  or  not  under  any  circumstances  a 
story  in  a  newspaper  would  be  evidence,  I  think 
we  will  thrash  that  out  at  the  proper  tine. 

HR.  PARKINSON:  That  is  a  complete  news 
release  in  a  Japanese  newspaper. 


MR.  ’"J?REN:  I  think  you  gentlemen  are 
getting  this  in  a  confusion,  so  if  you  refer  to  it 
as  an  editorial  and  then  rely  on  it,  we  do  not  want 
the  v/hole  newspaper  in  there. 

MR.  PARKINSON:  I  refer  to  each  newspaper 
which  is  conplete  within  itself,  yet  it  is  wholly 
unrelated  to  the  other  articles  appearing  in  the 
paper. 

MR,  McCORIIACK:  As  I  see  it,  this  notion 
is  only  to  use  excerpts  fron  various  docunents. 

Then  the  question  cones  up  as  to  whether  that  is 
c  document.  I  do  not  think  und.~r  the  Charter 
a  newspaper  could  be  considered  a  document,  but 
that  will  be  raised  when  you  try  to  put  it  in 
evidence. 

?1R.  PARKINSON:  You  are  not  raising  ob¬ 
jection  to  it  being  an  excerpt? 

MR.  McCORMACK:  I  do  not  think  we  should 
argue  that  in  this  proceeding.  It  is  not  an  ex¬ 
cerpt,  it  is  a  document,  '"hen  I  mentioned  this 
morning  to  you  here  about  excerpts  from  newspapers 
I  knew  what  I  was  talking  about,  because  I  have  got 
the  item  hero  that  you  are  trying  to  introduce. 

That  is  when  I  was  surprised,  as  I  did  not  know  ny 
client  was  involved.  This  is  No.  2135j  an  excerpt 


31 


from  an  article  appearing  in  the  Japan  Tines.  This 
starts  off  v/ith  nine  paragraphs  of  criticisn  of  a 
speech.  That  is  the  reason  I  en  interested  in 
what  is  going  on  here  —  I  have  got  to  be  particular. 

THE  PRESIDENT:  How  about  the  interroga¬ 
tories?  I  spid  today  that  you  should  give  then 
the  list,  that  there  was  no  reason  why  they  should 
not  have  it, 

COLONEL  rORRO’":  I  think  the  Court  would 

want  the  list  on  that,  too, 

HR.  PARKINSON:  There  was  this:  that  it 
relates  to  the  military  aggression  in  China,  that 
that  is  the  portion  which  it  was  proposed  to  offer 
at  this  stage  of  the  case,  and  it  is  conplctc  so 
far  as  it  relates  to  military  aggression  in  China, 
•’hat  the  individual  prosecutors  will  want  to  intro¬ 
duce  later,  I  do  not  know.  No  doubt  it  will  come  up. 

MR.  McCORMACK :  I  suggest  that  this  appli¬ 
cation  be  continued  and  that  we  be  served  with 
copies  on  these  things,  ^nd  I  suggested  to  the  Court 
at  that  tine  that  we  had  not  been  served  with  a 
copy  of  these  interrogatories,  because  I  think  it 
is  only  proper  that  it  bo  furnished  us  in  complete 
form. 

THE  PRESIDENT:  These  are  not  all  affida- 
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vits  —  those  are  statements  of  the  accused  then- 
selves. 

MR.  Me  COR  Hi  .CK:  ’-'ell,  naybe  — 

THS  PRESIDENT:  Another  point  my  colleagues 
wanted  ne  to  try  to  get  --  You  stated  the  natter  of 
these  depositions  rnd  renorts  over  in  New  Guinea 
and  elsewhere  in  the  Pacific.  I  think  probably 
you  may  be  able  to  continue  that,  too. 

MR.  McCORMACKs  v,e  can  get  then  here. 

THE  PRESIDENT:  Lot  us  not  c^ll  all  the 
witnesses  in. 

MR.  McCORMACK:  That  was  merely  a  sug¬ 
gestion.  Here  is  a  court  sitting  in  an  anti¬ 
trust  case,  and  this  is  the  affidavit,  and  the 
Court  will  only  allow  eight  or  ten  days  on  each 
document,  but  in  criminal  cases  they  do  not  re¬ 
sort  to  that  kind  of  stuff. 

THE  PRESIDENT:  I  think  what  they  want 
to  establish  is,  to  sa.y  that  there  is  a  statement. 
That  is  the  idea,  I  think. 

MR,  "7.RREN :  I  expect  some  of  it  will  be 

used  against  ny  client.  I  know  it  is  utterly  im¬ 
possible  to  locate  the  affiants  in  some  of  these 
cases. 

MR.  McCORKACK:  ”e  have  got  to  do  every- 
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vits  _  those  are  statenents  of  the  accused  then- 

selves. 

MR.  McCORHi-CKs  ’"ell,  maybe  — 

THE  PRESIDENT:  Another  point  my  colleagues 
v/anted  me  to  try  to  get  —  You  stated  the  natter  of 
these  depositions  rnd  rcnorts  over  in  New  Guinea 
and  elsewhere  in  the  Pacific.  I  think  probably 
you  may  be  able  to  continue  that,  too. 

MR.  McCORMACK :  ’"e  can  get  them  here. 

THE  PRESIDENTS  Lot  us  not  c^ll  all  the 
witnesses  in. 

MR.  McCORMACK :  That  was  merely  a  sug¬ 
gestion.  Here  is  a  court  sitting  in  an  anti¬ 
trust  case,  and  this  is  the  affidavit,  and  the 
Court  will  only  allow  eight  or  ton  days  on  each 
document,  but  in  criminal  cases  they  do  not  re¬ 
sort  to  that  kind  of  stuff. 

THE  PRESIDENT:  I  think  what  they  want 
to  establish  is,  to  say  that  there  is  a  statement , 
That  is  the  idea,  I  think. 

MR.  '7PREN:  I  expect  some  of  it  will  be 
used  against  ny  client.  I  know  it  is  utterly  im¬ 
possible  to  locate  the  affiants  in  some  of  these 
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MR.  McCORKACK:  "e  have  got  to  do  every' 
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thing  we  can  to  bring  the  witnesses  here,  or  v/e  cannot 
go  back  hone  and  talk  to  anybody  about  this  case. 
However,  it  is  true  that,  unless  the  record  shows 
v;e  have  at  least  been  here  representing  these  people  — 
I  have  no  set  ideas  about  these  things  —  they  will 
say  "where  hes  the  jackass  been?"  My  view  point 
is,  that  ny  client,  !!INJ!I,  is  innocent,  or  I 
could  not  act  in  this  case,  as  your  Honor  knows, 
and  I  want  to  be  heard  trying  him,  I  have  got 
to  get  these  v/itnesses  hero  if  it  is  the  last  thing 
I  do.  Now,  on  these  interrogatories,  I  want  to 
know  who  the  interrogator  was,  and  everything  about 
then.  This  is  going  to  be  one  of  the  most  serious 
things  in  this  case.  I  have  got  to  talk  to  the 
people  that  took  the  interrogatories,  and  I  want 
everybody  that  r.y  client  ever  talked  to  here;  to 
call  the  interpreters  and  show  that  they  were  un¬ 
able  to  interpret  this  statement,  and  if  there  arc 
any  lawyers  downstairs  they  nay  figure  that  they 
are  going  to  bo  witnesses  in  this  case,  too, 

MR,  PARKINSON:  liny  I  interrupt?  This 
notion  was  lodged,  that  was,  for  filing,  approxi¬ 
mately  a  week  ago,  and  so  far  as  Colonel  Morrow  and 
I  knov,-,  our  phase  of  the  case  will  start  about 
Monday,  It  nay  be  delayed  —  I  don’t  know  — 
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but  I  went  to  know  if  we  could  get  a.  ruling  on  one 
thing  that  v ic  seen  to  be  in  accord  on:  that  whenever 
e  docunent  is  conplete  v/ithir.  itself,  no  natter  if 
it  is  bound  in  with  other  speeches,  thet  the  docu¬ 
nent  is  conplete  within  itself,  and  will  be  conplete 
within  itself,  apparently  unrelated  to  anything  else. 
I  an  talking  now,  not  of  excerpts,  I  an  speaking  of 
conplete  documents.  ’”hen  the  conplete  docunent  — 

MR,  CUNNINGHAM*  v*e  have  ell  got  ideas  on 
that,  I  think,  a  nere  suggestion. 

HR,  PARKINSON :  The  point  is,  you  are 
asking  ne  to  bring  these  things.  Some  of  these 
things  are  now  bein.p  processed  and  I  do  not  see  why 
it  would  not  be  agreeable  for  a  certificate  Iron 

counsel  tc  be  filed. 

MR.  CUNNINGHAM:  "*e  have  a  rule  in  the 
Charter  reciuiring  the  prosecution  to  do  certain 
things.  That  rule  was  put  in  there  for  the  pro¬ 
tection  of  the  defendants  and  it  ought  to  be  com¬ 
plied  with.  In  sone  cases,  there  are  sone  excep¬ 
tions,  but  what  he  says  will  be  a  helpful  solution 
to  keep  then  fron  asking  for  a  violation  of  the 
rule.  They  ought  to  be  told  before  asking  —  this 
is  no  Court  trying  a  case.  I  know  these  are 
little  violations  of  the  rule  but  they  ought  to 
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but  I  went  to  know  if  we  could  got  a  ruling  on  one 
thing  that  we  seen  to  be  in  accord  on:  that  whenever 
a  docur.ent  is  conplete  within  itself,  no  natter  if 
it  is  bound  in  with  other  speeches,  thet  the  docu- 
nent  is  conplete  v/ithin  itself,  end  will  be  conplete 
within  itself,  apparently  unrelated  to  anything  else, 
I  an  talking  now,  not  of  excerpts,  I  am  speaking  of 
conplete  documents,  ’"hen  the  conplete  document  — 

HR.  CUNNINGHAM:  ”*e  have  all  got  ideas  on 
that,  I  think,  a  mere  suggestion. 

MR,  p;jiKINSON:  The  point  is,  you  are 
asking  ne  to  bring  these  things.  Some  of  these 
things  are  now  beir.p  processed  and  I  do  not  see  why 
it  would  not  be  agreeable  for  a  certificate  from 
counsel  to  be  filed. 

MR.  CUNNINGHAM:  "’e  have  a  rule  in  the 
Charter  requiring  the  prosecution  to  do  certain 
things.  That  rule  was  put  in  there  for  the  pro¬ 
tection  of  the  defendants  and  it  ought  to  be  com¬ 
plied  with.  In  some  cases,  there  are  sone  excep¬ 
tions,  but  v/hat  he  says  will  be  a  helpful  solution 
to  keep  then  from  asking  for  a  violation  of  the 
rule.  They  ought  to  be  told  before  asking  —  this 
is  no  Court  trying  a  case.  I  know  these  are 
little  violations  of  the  rule  but  they  ought  to 
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be  complied  with.  This  certifier te,  you  say,  should 
solve  that  problem.  If  they  do  that  it  will  pro¬ 
bably  be  srtisfretory  to  us.  Nov;,  on  the  question 
of  these  interrogatories,  they  will  ha.ve  to  cone  in 
every  tine,  as  we  will  have  to  see  v/ho  took  the  in¬ 
terrogatories.  After  getting  the  interrogatories 
in  they  should  give  then  to  us  so  v/e  will  know  what 
they  are,  so  v/e  can  sec  what  the  defendant  said  to 
then,  v/hat  stenographer  took  then,  and  see  what 
part  in  then  can  be  shown.  I  an  interested  in 
orderly  procedure,  and  I  do  not  think  it  is  good  to 
have  a  rule  and  then  be  coning  in  here  every  day 
and  asking  for  an  exception  to  the  rule.  ’?e 
should  not  be  in  here  spending  our  tine  and  effort 
''nd  taking  exceptions  to  a  ruling  every  day.  I 
think  it  is  an  imposition  on  us  and  an  imposition 
on  the  Court,  and  it  expresses  the  weakness  on 
their  part  in  presenting  the  case,  and  if  they 
do  not  do  what  the  Charter  says,  they  should  do  it. 

lit.  ’VJIRENs  That  is  a  good  point.  They 
serve  a  document  on  us  practically  every  day  and 
many  tir.es  it  is  entirely  unrelated,  and  the  prose¬ 
cution,  for  some  reason,  calls  then  one  volume,  or 
one  document,  when,  as  a  natter  of  fact,  they  are 
not  one  document,  but  are  a  series  of  documents, 
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and  they  cone  in  here  and  rsk  for  a  ruling  fron  the 
Court, 

I IR.  CUNNINGHAM:  That  is  v/hrt  I  say  —  the 
Court  sees  that, 

COLONEL  MONRO’?:  Take  the  Japanese  Year 
Book,  for  instance,  it  has  twelve  hundred  and  thirty 
pages  in  it.  That  has  nothing  to  do  with  the  order 
or  anything  else,  as  it  is  a  Year  Eook,  a  document, 
and  we  only  propose  to  use  about  two  paragraphs  from 
this  book, 

MR.  KcCORiLiCK:  "ell,  if  you  could  set 
these  things  out  clearly  we  would  not  have  to  cone 
in  here, 

THE  PRESIDENT:  A  Year  Book  speaks  for 
itself,  I  think, 

MR.  McCORMACK:  It  is  whether  they  left 
out  something  before  or  after  the  speech. 

HR,  CUNNINGHAM:  About  the  newspaper 
article:  you  mentioned  in  the  discussion  that  that 
pertains  to  General  MATSUI . 

MR.  PARKINSON:  That  is  another  natter. 

MR.  CUNNINGHAM:  '"ell,  if  they  are  mentioned 
you  can  rest  assured  that  counsel  will  be  here  want¬ 
ing  to  know  the  details.  In  each  application,  you 
should  give  at  least  enough  information  that  we 
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would  know  v/hat  the  article  is. 

T!7E  PRESIDENT:  Yes,  that  is  your  difficulty. 
You  have  a  bunch  of  unrelated  papers  and  nano  those 
you  want  to  use,  but  you  cannot  use  it  because  the 
certificate  is  on  the  back  one,  a  certificate  cover¬ 
ing  the  whole  lot,  and  that  applies  to  the  others 
and  discloses  that  lot  to  either  side,  and  they  want 
to  be  sure  that  it  is  only  one  docunent;  but  sup¬ 
pose  you  have  only  one  certificate  covering  all  of 
those  papers  --  you  could  get  a  certificate  for  each 
of  the  docunents  if  they  are  really  unrelated,  I 
suppose.  *^e  will  have  to  trust  you.  You  can  get 
a  certificate  for  each  docunent  and  you  will  not  have 
to  cone  here,  but  if  they  are  all  in  one  bunch  the 
presunption  is  they  have  sonc  connection. 

MR.  McCORIL.CK :  If  they  can  identify  the 
bunch  as  part  of  it.  v,e  do  not  care  whether  the 
certificate  is  from  your  office  or  from  the  "’ar  De- 
partnent.  "’e  can  rely  on  his  certificate  personally 
better  than  we  can  any  Japanese  certificate.  ”'e 
can  check  it  to  see  if  it  is  v.Tong. 

I!R,  FURNESS:  ’"e  do  not  have  access  to  the 
whole  bunch. 

THE  PRESIDENT:  You  will  get  a  Japanese 
governnent  certificate  for  every  docunent  you  are 
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going  to  use,  aside  fron  the  bunch  of  unrelated 
natters.  I  believe  the  defense  would  like  to  know 
where  he  got  it,  too. 

MR.  ’•.VJtREN :  If  they  are  introduced  in  that 
manner,  will  the  counsel  introducing  it  put  his  cer¬ 
tificate  on  it,  certifying  to  the  fact  that  it  is 
unrelated  to  the  others.  They  have  the  whole  bunch 
on  file  but  v/o  cannot  go  up  there  and  look  at  it. 

THE  PRESIDENT:  ’’ell,  we  have  dealt  with 
unrelated  bunches  and  interrogatories.  Is  there 
sonething  else  wo  have  to  consider?  There  are 
other  natters  here,  arc  there  not?  The  Year  Books 
speak  for  thensolves  and  I  do  not  have  to  rule  about 
those. 

HR.  FURNESS :  I  think  counsel  should  go 

back  and  find  out  about  it. 

THE  PRESIDENT:  '?ould  you  like  to  have  a 

discussion  anong  yourselves  before  — 

MR.  McCORMACK:  ’"e  would  like  to  see  these 

things. 

THE  PRESIDENT:  "ell,  I  will  adjourn  this 
until  that  tine. 

MR.  McCORHACK:  Hero  is  another  thing  that 
night  be  helpful:  My  client  and  r.y  associates  have 
cone  to  ne  and  told  ne  that  the  newspapers  are  not 
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in  tho  Second  Demobilization  Unit,  that  they  have 
been  taken  over  and  are  in  the  prosecutor's  office, 
or  somewhere  else.  7e  have  had  some  excerpts  of¬ 
fered  from  this  bunch  we  are  looking  at,  and  we 
should  have  access  to  these  documents.  ”e  do  not 
like  to  cone  and  make  foanrl  notions  in  Court,  and 
we  would  like  to  know  if  there  is  sonc  way  we  can 
look  at  those  things,  I  just  want  to  neke  sure 
it  is  preserved. 

•  HR.  PdRKINSON :  You  are  a  wonder  if  you  do. 

It  is  all  in  Japanese. 

HR.  KcCORILXK:  I  understand  fron  the  Se¬ 
cond  Demobilization  Unit  that  you  took  everything 
they  had  and  did  not  sign  a  receipt  for  it.  '"e  have 
got  to  have  those  things  to  pick  cut  these  errors. 

THE  PRESIDENT:  On  this  matter  of  six  hun¬ 
dred  and  fifty  affidavits,  which  ny  colleagues  de¬ 
cided  they  had  —  it  looks  as  though  we  can  allow 
the  documents  to  be  lodged,  but  you  nay  have  to 
have  possession  of  tho  copy.  It  appears  that  what 
you  should  do  is  to  give  then  the  six  hundred  and 
fifty  copies  of  the  affidavits  before  you  process 
the  evidence,  if  you  have  then,  v/ithin  a  month  of 
using  the  excerpt  —  I  think  I  have  properly  stated 
that.  That  was  all  right  until  the  prosecution  was 
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given  provision  for  copies  of  the  affidavits. 

!1Fi.  CUNNINGHAM t  "’e  have  a  problem  about 
the  diary,  the  document,  and  the  Secretary  is  in 
Court,  like  the  Court  is,  end  we  have  to  examine 
this  information  on  our  spare  tine.  The  Secretary's 
office  is  very  seldom  open  when  we  are  at  liberty, 
and  apparently  some  suggestion  should  be  made  for 
then  to  stay  open  until  nine  o'clock,  or  something 
like  that,  for  examination  of  the  documents  until 
they  are  released,  where  the  documents  are  lodged. 

THE  CLERK:  They  are  lodged  in  ny  office. 
MR.  McCORIlACK:  ,*hat  are  your  hours? 

THE  CLERK:  "*e  y/111  arrange  the  hours  to 
meet  your  convenience. 

MR.  McCORMACK:  "’e  cannot  tell  a.  couple 
of  days  beforehand  whether  we  can  be  there  or  not. 

’’e  have  a  meeting  every  night, 

THE  CLERK:  I  think  I  will  have  to  take 
that  up  with  the  General  Secretary  and  if  you  v/ill 
give  me  an  idea  of  the  time  — 

MR.  KcCORMACK :  I  would  say  Saturday  or 
Sunday,  or  any  night,  ~’e  have  to  meet  these  Japa¬ 
nese  counsel  —  they  have  ideas.  One  of  thorn  wanted 
to  come  down  here  yesterday  but  he  lives  a  hundred 
miles  from  here  and  I  told  him  not  to  waste  his  gas. 
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THE  PRESIDENT*  '  ell,  I  will  adjourn  this 
natter  until  a  tine  to  bo  fixed. 

(”hercupon,  the  hearing  v/as  ad¬ 
journed  at  1700  until  a  tine  to  be  fixed 
by  the  President), 


